RESOLUTION NO. R-2015-010

A RESOLUTION regarding changes to the Interlocal Agreement with the Washington State
Transit Insurance Pool (WSTIP).

WHEREAS, the City of Yakima is a member of the Washington State Transit Insurance
Pool (WSTIP); and

WHEREAS, the Washington State Transit Insurance Pool is authorized under RCW
48.62 to develop and administer a program which provides an opportunity for members to jointly
pool and self-insure their liability losses, and jointly purchase excess insurance, or reinsurance,
as well as jointly utilize administrative and other services; and

WHEREAS, the proposed WSTIP changes will cleanup some of the language in the
document to comply with State law; modify provisions to allow members, who want to withdraw,
-the option to “walk away” without a continuing obligation by either the pool or the member; add a
‘wind up” provision if the pool is terminated, and eliminate the term “associate members.”; and

WHEREAS, the Board of Directors at their regular meeting on September 26, 2014,
voted to change the member agreement; and

WHEREAS, the Board of Directors at their regular meeting on September 26, 2014,
conducted said vote to approve the changes to the membership agreement; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF YAKIMA:
The City Manager is hereby authorized and directed to execute the attached Washington State

Transit Insurance Pool Interlocal Agreement.
ADOPTED BY THE CITY COUNCIL this 20" day of January, 2015.

/s/ Micah Cawley
Micah Cawley, Mayor

ATTEST:

/s/ Sonya Claar Tee
Sonya Claar Tee, City Clerk

Cettlfled to be a true and correct co of
the
7[ ( ﬁfmorxg/mal‘ flled in my office. i

CITY CLERK

Deputy
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Washington State Transit Insurance Pool.
2014 Interlocal Agreement:

‘Whereas, RCW-48:62 empowers local government entities to. join together to form:a joint self-
insurance program; and

Whiereas, the transitsystems identified in Section 1have previously joined together through
an interlocal:agreement to form the Washington: State Transit Insurarice-Pool (Pool); and

Whereas, the fransit.systems desire-to continue fhe Pool but to revise and.clarify certain
provisions:through the adoption of this:newinterlocal agreement;. :

Now, thefefore, in.consideration of the:muitual: covenants set: forth hereln it-is hereby agreed
asifollows;

¢ local governmental entities setforth in the: at!ached Membershlp

Section 1. Members: Th
-Appendix are partie local agreementand are Members of the Pool. The Pool’s
itions-or deletions to

executive director-shall upda ethe appendix as'necessary to reflect: additiol
méembership.

Section 2. Definitions. The following terms are defined as: follows
' a, Board—-—the Board:of Directors of the'Pool.
b: Member—-a Washmgton public tranisit entlty that has Jomed the Pool through the-
subs_cnpthn_ of this intetlocal-agresment.
.. Pool—the Washington State TransitInsurance:Pool.

Throughoutithié agreement-defined:terms.are in bold:

Section 3. Powers. The Poolis empowered'to:
‘a. Do all things necessary and proper:; for the.establishment of self-insurance: ‘programs
for:property:and liability risks: .

b, Investigate the establishment.of self-insurance programs forrisks in addition to those:
identified in subsection 3a. Following-such investigation the Pool may establish:such
-additional self-insurance programs:so long as the requirements of section 12-are met:
Establish-a self-insurance program for Members through joint fundmg

-gPurchase insurance, excess insurance, and reinsurance.
Provide for risk management, ioss: coitrol, and other. servuces
Provide legal counsel.for the defe,n,seu of clairs and.other legalservices:
Consult with the state insurance commissioner and the state risk manager.
‘Exercise all powers.and perform all functions necessary to accompilsh all'lawful
programs: :
Enter inte contracts:and inctir debts, liabilities, and obligations.

J. Sueand be sued: :
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- ki nvestfunds.
1. :Provide administrative: and finanhcial services:to-its Members anhd others

Section4. Board of Directors:
a. ThePool:shall be‘governed by its Board.
b. 'Each Member:shall-appoint one representative and at least one altemate
representative-to the Board. ,
If-a representative is:not-aple:to attend 2 meeting of the Board, an alternate
representative- may-attend and shall have:the same authority-as the representative.
Representatives and alternates shall be officers-or. employees-of the Member
The Board shall meet at least once each calendar year:
The Board shall adopt:an.annual budget:
The Board shall be chaired by its presidentor, if the president is'not available, its
vVice presidenit:
h. Each representative or alternative shall'have one'vote. Voting by:proxy is not.
permltted Except asis speceftcally prov:ded otherw:se in thxs agreemenf a majorlty

0
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part:of thls agreement

;Sectlon 6. Executive: Director.. The:Board shall engage an executive director who shall be
the chiéf executive officer of the: Pool

Section 7. ‘Officers.
@ TheBoard shall electofficers,
b: The officers:shall'include a:president; vice:president; secretary, and: such ‘other

- ‘officers:as authorized by the. bylaws.
t. Duties and terms:of officé of officers: shall be-as specified in the bylaws

Section 8. Commitees. The'Board may establish . committees, both standmg and.ad" hoc,
from time to time as it deems appropriate.. The. composnt;on and:responsibilities of
committees shall-be speciffed byithe Board.

- Section 9. New Members.
a The Board may.approve the admission of new Members on ferms and: condmons as

it deers. appropnate
k. Foradmission, Members fust-have. at least’ three-fourths afﬁrmatlve vote.of all

representatives or alternates.
c Members must be local government public transit entities Sltuated in Washington.
d.. Once approved formémbership; a new Member's admission to. the: Pool shall be
memoarialized by the new Member signing copies of this Interlocal Agreement and all
amendments thereto.. ’ '
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WSTIP

Section 10. Amendment.

&
b:

‘The governing boards of the Members may adopt:amendments:to this.agreement;
‘No amendment-shall be adopted without:at least three-fourths affirmative vote of all
governing.boards.

The Pool shall provide notice-of any-proposed amendment to the governing boards:

of the Membets as. specified in the bylaws

Section*11. Duration. The duration of the Pool shall be perpetual.

Section 12. Addition of New Pro rams.
a.

The:Pool.may establish self-insurance programs in addition to self-insurance
programs for property and liability risks only with the affirmative vote of at'least three-

fourths ofall representatives-or alternates.directors.

No Member.shall be required to partucxpate in-any such additional seEf-lnsurance
program. :

. If'the Pool elects to establish such- additlena! self-insurance programs, it shal!

implement adequate:measures:to protect: -and safeguard the-equity-and fiscal integrity
of the Pool’s self:instirance programs:for liability and property. '

-Section 13. Funding.

=5
b.

The Pool shall:be funided by Member contributions and assessrnents,,

Member contributions-and assessments shall be established by the Board in its
annual budget. 1fthe:Pool’s-financial situation-warrants, the Board may require
supplementaryand retroactive.contributions:and assessments.

All'Members shall pay:contributions, assessments, and fees promptly when due.

‘,Sectfon 14. Wlthdrawal of'a Member.

4, A Memiber: may: withidraw from the Pool only. at the end: of afiscal yearby: prov:dmg

at least'six month's written notice thereof, No Member may withdraw for thirty gix
‘months after joining‘the.Pool. Following withdraw a:formerMember may notirejoin:
the.Pool for thirty six:months.

Thewithdrawal by a Member.shall not affect the.validity ¢f this agreement with

respect to the:remaining Members.

Upori withdrawal, a Member shall have:no further obllgatlons to the Pool nor: shallit

_be-entitled to. any. portton of the Pool’s assets or equity; Provided,/the withdrawing:

Member.shall pay all of its pending contributions.and assessments.:

Section15. Termination-of a Member.

a. A'Member maybe terminatéd only by the affirmative vote-of at least. three-fourths of

all. representatlves of dlternates. The effective date of termination shall be:six -
3m0hth's‘“foiidwihtg notice of the terniination‘vote. Until the effective date-of
termination, tHe terminated Member shail have the benefits and burdens of
participation in the Pool.
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b. Thetermination-of a Member:shall not:affect the validity.of this agresmierit-with.
respect fo the remaining Members. '

. ‘Upon termination a: Member shall have no further obligations.to'the Pool nor-shall it:
be-entitled to.any portion.of the PooP’s assets orequity; Provided, the terminated
Meniber:shall payall-ofits pending contfibutions.ard-assessments..

Section 16. Dissolution.

a:. ThePooland this.agreement may be terminated:by the written corisent of three-
fourths-of the:governing‘boards of the' Members. Upor termination and-wind-up, fhe
Pooland this agreement shall continuein effect for the purpose-of the winding-upthe
business and affairs or-the Pool, including:disposing of all claims, the collection:of'
additional assessments, and the-distribution of assets.

b. Upon termination.or ‘Winds ~Up, the assets of the 'Pool shall be hqu;dated ‘Following the
.payment of all.claims:and expenses, each Member:shall be entitled to a percentage:
share of the.liguidation fundin that percentage which the total contnbuﬂon payments
by:each Nlember bears to'the total contribution:payments. by all remainirig Membiers
made:over the life:of the Pool,.

- i¢.. Any and:all disputes concerning:the-entitiement:to or amount.of any refund:of excess
payments or the distribution of assets shall be resolved by arbitration pursuant to the
rules for-comimercial arbitration of the. American Arbitration Assdciation. Al
Menibers maypaiticipate in the arbitration arid-shail be bound by the arbitrators
decision: '

Section 17. Liability Limitation. ‘In-the-event that.any.claim against.a Member is not covered
oriexceeds the applicable.limits of coverage prov:ded by the ‘Pool, the liability for that
obligation lies with the Member. :

Section 18. No. Assuqnment ‘Neither the Pool nor any Membermay assign any’ fights, claim,
or interest: established by this agreement without the consent of the-other;

Section-19: Mediation. The 'p,an'tiesr’_to--gny'=dis.pute betwee'n-“the-:fPool or its:Members:
concerning this agreement shall:seek to resolve it through mediation. :

Section 20, Litigation.
a. Venue for any dispute concerning this agreement may only be laid'in the Thurston

County Supenor Court or the United States District Court for the' Westem District of

Washmgton
b. The prevailing party in any imgatlon broughtto enforce this agreement. shall be

* entitled-to its reasonable attorney's fees and: costs:

Section 21. Governing Law. This agreement shall be.goverried by the laws of Washington
except for the Washington. laws-on ¢onflict of laws. Therefore the substantive laws of
Washington shall govern in all tespects.
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Sectiori 22.:Supersession: This agreement supersedes and repl_a'ce,s‘zéllfpl‘ior interlocal
-agreements:and -amendments.thereto pertaining tothe’Pool.

Section'23. Effectlve Date. This:agreement shall be-effective:when:approved by-at least
three-fourths of the.governing boards of the:Members.

Section 24. Approval by Counterparts. This agreement may be: approved by-counterparts:so:
that Members need notiexecute: the same-document: Upon approval ‘each Meniber-shall
' promptly senda copy of the-executed agreement to the:Pool..
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